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OCCUPATIONAL SAFETY AND HEALTH AMENDMENT BILL 2017 — 
COMMITTEE OF THE WHOLE — MINISTER FOR REGIONAL DEVELOPMENT 

Statement 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [6.21 pm]: I am 
reluctant to rise on this matter, but it is of some concern to me. It arises out of yesterday’s debate in the Committee 
of the Whole on the Occupational Safety and Health Amendment Bill 2017. It highlights to me a concern about 
the reliability of some of the information being presented by Hon Alannah MacTiernan, representing the minister. 
I stress that I can work only from the uncorrected Hansard, but it accords with the sequence of events that I recall. 
At one point there was debate about an employer being subject to a penalty for an incident in the workplace. In 
the following exchange, I asked — 

Hon MICHAEL MISCHIN: What was the penalty range for the example the minister cited, and what 
is it intended to extend the penalty range to? 

Hon ALANNAH MacTIERNAN: I think the one I was referring to was Round Table Roofing. The 
penalty imposed was $70 000. The existing maximum is $400 000; the proposed maximum is $180 000. 

Hon Michael Mischin: Sorry? So the proposed maximum will be less than the current maximum? 

Hon ALANNAH MacTIERNAN: No; the existing maximum is $400 000, and the proposed maximum 
is $1.8 million. 

Hon Michael Mischin: Oh, $1.8 million. 

Hon ALANNAH MacTIERNAN: Yes. 

Then we went around a few other issues and, finally, I again mentioned the $1.8 million and whether it would 
make much of a difference to the penalty in that case. We then got back on to the subject and she mentioned the 
case of a maximum fine of $400 000; the fine issued was $160 000 and the proposal was to increase the maximum 
to $2 million. I went on to ask — 

Hon MICHAEL MISCHIN: Just so that I can understand, is it the government’s argument that by 
increasing the maximum penalty from $400 000 to $1.8 million — 

She interrupted to say — 

Hon Alannah MacTiernan: No; I think I said $2 million. 

I went back to the recollection and said — 

Hon MICHAEL MISCHIN: I thought it was $1.8 million. The minister said originally $180 000, and 
she then said $1.8 million. Is the minister now telling me it is $2 million? 

Hon Alannah MacTiernan: I have no recollection of saying $1.8 million. I said the fine was $160 000, 
and the maximum penalty was $400 000. We are changing that maximum penalty to $2 million. 

We went on to a number of other things and then I went back to the matter, with two examples involving 
employers. I said — 

One had a current penalty of $400 000 that is going to be increased to $2 million, and I think she also 
said something about a penalty of $400 000 that was going to be increased to $1.8 million but she says 
that she cannot recall having mentioned $1.8 million. 

After a few more exchanges, the minister said — 

The member must have read the $1.8 million from this chart, which I presume he has, because I do not 
think I said it. 

I then said — 

That is where the $1.8 million must have come from, minister. 

The minister said — 

That is right, but it did not come from me; I was not reading off this chart. 

To which I responded — 

I distinctly heard the minister at one stage say $180 000, then she changed it to $1.8 million; anyway, that 
is beside the point. That is another example. 

We then moved off that, because obviously we were not going to get any consensus on that idea. 
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My concern is that my recollection, which seems to have been picked up in Hansard, is that there was mention of 
increasing a penalty from the current maximum of $400 000 to something with a “1” and an “8” in it. I was told, 
firstly, that it was $180 000. I was then told it was $1.8 million. When I went back to the subject, I was told that 
I must have been hearing things, because that was never mentioned by the minister. That causes me to question 
the reliability of what the minister has said. I do not know how much of that I can rely on. 

That is reinforced by another comment later on when I dealt with the commencement clause of the legislation. 
I set out that clause 2 would have the effect that part 1 of the act would come into operation on the day on which 
the act receives the royal assent, and the rest of the act would come into operation on a date or dates to be fixed by 
proclamation. When I asked why that was the case, the minister launched into the following — 

This is the standard provision. I understand that it reflects the necessity to make regulations. 

The minister then backtracked and said — 

I am sorry. It appears that no regulations will come into play. 

That causes me to wonder whether the minister is simply saying things, or whether there is reflection and analysis 
of what is before the minister and what is in the bill. It is plain from reading the bill that it does not contain 
a regulation-making provision, and there is no suggestion of that in either the explanatory memorandum or the 
second reading speech. 

I raise this matter because I was left in significant doubt about whether I had misheard the exchange that took 
place. I find that my recollection was correct. I accept that we all make mistakes and misspeak from time to time. 
However, it concerns me if in a debate as important as Committee of the Whole, during which we drill into the 
details of legislation, the chamber is given supposed assistance that it cannot rely upon. That debate can be tedious 
for both the people asking questions and those answering them. However, it is helpful to know that we can rely on 
the information that is imparted. It suggests a lack of care by the minister in trying to assist the chamber and the 
Parliament in coming to grips with making laws for this state if we extract a piece of information only to find that 
it disappears like fairy floss when we try to tease it out, or if comments about how a certain provision is necessary 
because regulations need to be passed are then acknowledged almost immediately as a nonsense, because no 
regulations are involved. 
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